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AGENDA
TOWNSHIP OF MAPLEWOOD
Tuesday, March 31, 2020

SALUTE TO THE AMERICAN FLAG

STATEMENT
ROLL CALL

MAYORS INTRODUCTION

PUBLIC COMMENT — AGENDA ITEMS ONLY

. NA/VD ORDINANCE ON FINAL PASSAGE
ORDINANCE NUMBER 2986-20
AN ORDINANCE TO CREATE THE DEPARTMENT OF
ENGINEERING AND PUBLIC WORKS

“Interpretive Statement”
(This ordinance will combine the Department of Engineering and the Department of
Public Works within the Township of Maplewood and consolidate the supervision of the
newly created department.)
(Statement by Chair that the Ordinance has been published, copies posted on bulletin
board in the Municipal Building and copies made available to the general public in
accordance with the law.)
HEARING
MOTION

SECOND — ROLL CALL



GL/DD ORDINANCE ON FINAL PASSAGE
ORDINANCE NUMBER 2987-20

AN ORDINANCE TO AMEND CHAPTER 251 OF THE CODE OF
THE TOWNSHIP OF MAPLEWOOD ENTITLED “TOWING AND
STORAGE SERVICES”

“Interpretive Statement”

(This ordinance will revise fees that may be charged for towing services within the
Township of Maplewood.)

(Statement by Chair that the Ordinance has been published, copies posted on bulletin
board in the Municipal Building and copies made available to the general public in
accordance with the law.)

HEARING

MOTION

SECOND — ROLL CALL

DD/NA ORDINANCE ON FINAL PASSAGE
ORDINANCE NUMBER 2988-20

AN ORDINANCE TO AMEND CHAPTER 209 OF THE CODE OF
THE TOWNSHIP OF MAPLEWOOD ENTITLED “RENTAL
PROPERTIES”

“Interpretive Statement”

(This ordinance will increase the annual registration fee to $75.00 and missed
appointments fee to $25.00.)

(Statement by Chair that the Ordinance has been published, copies posted on bulletin
board in the Municipal Building and copies made available to the general public in
accordance with the law.)

HEARING

MOTION

SECOND — ROLL CALL



10.

9.

NA/VD ORDINANCE ON FINAL PASSAGE
ORDINANCE NUMBER 2989-20

AN ORDINANCE TO AMEND CHAPTER 257 OF THE CODE
OF THE TOWNSHIP OF MAPLEWOOD ENTITLED
“VEHICLES AND TRAFFIC”

“Interpretive Statement”

(This ordinance will impose parking restrictions on portions of Jacoby Street.)
(Statement by Chair that the Ordinance has been published, copies posted on bulletin
board in the Municipal Building and copies made available to the general public in
accordance with the law.)

HEARING
MOTION

SECOND — ROLL CALL

NA/DD ORDINANCE ON FINAL PASSAGE
ORDINANCE NUMBER 2990-20

AN ORDINANCE TO REGULATE POLYSTYRENE FOAM
DISPOSABLE FOOD SERVICE WARE

“Interpretive Statement”

(This ordinance will regulate the use of polystyrene foam disposable food service ware
and packaging.)

(Statement by Chair that the Ordinance has been published, copies posted on bulletin
board in the Municipal Building and copies made available to the general public in
accordance with the law.)

HEARING

MOTION

SECOND — ROLL CALL



11. VD/NA ORDINANCE ON FINAL PASSAGE
ORDINANCE NUMBER 2991-20

AN ORDINANCE TO AMEND CHAPTER 100 OF THE CODE
OF THE TOWNSHIP OF MAPLEWOOD ENTITLED
“CHECKOUT BAGS”

“Interpretive Statement”

(This ordinance will revise certain definitions and certain provisions of the existing
ordinance based upon the experience of the implementation of the ordinance.)

(Statement by Chair that the Ordinance has been published, copies posted on bulletin
board in the Municipal Building and copies made available to the general public in
accordance with the law.)

HEARING
MOTION

SECOND — ROLL CALL

12. PUBLIC COMMENT — ANY SUBJECT MATTER

13. ADJOURNMENT
To meet again Tuesday, April 7, 2020 at 7:30 PM at the Maplewood
Municipal Building, 574 Valley Street, Maplewood, N.J.




TOWNSHIP OF MAPLEWOOD

ORDINANCE

# 2986-20

AN ORDINANCE

To Create
the DEPARTMENT of
ENGINEERING and PUBLIC WORKS

"Interpretive Statement"”

This ordinance will combine the Department of Engineering and the Department of Public Works within the Township
of Maplewood and consolidate the supervision of the newly created department.

WHEREAS, there presently exist within the Township of Maplewood (“Township”) the
Department of Engineering and the Department of Public Works; and

WHEREAS, after careful review and analysis, the Township Administrator has proposed
the reorganization of the Department of Engineering and the Department of Public Works into one
(1) department.

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the
Township of Maplewood, County of Essex, State of New Jersey as follows:

FIRST: There be and is hereby created within the Township of Maplewood a
Department of Engineer and Public Works.
Duties:
The Department Engineering and Public Works will provide key services,
upgrades and repairs to infrastructure within the Township. The
Department will have oversight over all Township owned buildings and
facilities. During emergency situations, the Department will collaborate
with the Office of Emergency Management to assist with the overall

emergency operation plan for the Township.



SECOND: Department Head — Term of Office
The Head of the Department shall be the Director/Township Engineer. The
Term of Office for the Director/Township Engineer shall be one (1) year.
THIRD: Superintendent of Public Works

There may be employed a Superintendent of Public Works who shall assist

the head of the Department and who shall perform the duties within the

Public Works Division as assigned.

FOURTH: Divisions within the Department of Engineering and Public Works
The Department of Engineering and Public Works shall consist of:
The Engineering Division and the Public Works Division.
The Public Works Division shall be divided into four (4) subdivisions:
Road Maintenance; Building Maintenance; Parks and Shade Tree; and

Automotive and Jitney.

FIFTH: The provisions of this ordinance shall be codified and the provisions of

Article V of the Code of the Township of Maplewood — Department of
Public Works replaced.

SIXTH: Severability

If any section, paragraph, subparagraph, clause or provision of this Ordinance shall be
adjudged invalid, such adjudication shall apply only to the specific section, paragraph,
subparagraph, clause or provision so adjudged and the remainder of the Ordinance shall be deemed
valid and effective.

SEVENTH: Repeal of Prior Ordinances

Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance be
and the same are hereby repealed to the extent of any such inconsistencies.

EIGHTH: Effective Date

This Ordinance shall take effect after final passage and publication and as provided by law.
PUBLIC NOTICE is hereby given that the foregoing proposed Ordinance was introduced
and read by title at a meeting of the Township Committee of the Township of Maplewood, held
on March 3, 2020, and that the Township Committee met again on March 31, 2020, at the

Municipal Building, 574 Valley Street, Maplewood, New Jersey, at which time and place the



Township Committee held a hearing and proceeded to consider the said Ordinance on final reading

and final passage.

ELIZABETH J. FRITZEN, R.M.C.
Township Clerk

C:\USERS\MGARRY\APPDATA\LOCAL\MICROSOFT\WINDOWS \TEMPORARY INTERNET
FILES\CONTENT.OUTLOOK\JEOES100\ENGINEERING AND PUBLIC WORKS ORDIN.2020.DOCX



TOWNSHIP OF MAPLEWOOD

#2987-20

AN ORDINANCE

TO AMEND

CHAPTER 251

OF THE CODE

OF THE
TOWNSHIP OF MAPLEWOOD
ENTITLED
“TOWING AND STORAGE SERVICES”

"Interpretive Statement”

This ordinance will revise fees that may be charged for towing services within the Township of
Maplewood.

WHEREAS, approved Towing Service companies may charge certain fees for vehicle
services performed within the Township of Maplewood; and

WHEREAS, those fees have remained unchanged for many years; and

WHEREAS, the Maplewood Police Chief has recommended that there be an amendment
to the fees permitted to be charged.

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the
Township of Maplewood, County of Essex, State of New Jersey that the Code of the Township of

Maplewood entitled “Towing and Storage Services” be amended as follows:



FIRST: Chapter 251-14 Fees
Be and is hereby amended to read as follows:

Towing and storage services shall be paid by the owner of a vehicle towed and/or stored by a
licensee at the request of the police as follows:

A

Towing services. The following is the fee schedule for towing services:

(1)

Day/night, including holidays: $150 within the Township of Maplewood or to the licensee's storage
facility. An additional $5.00 per mile one way may be charged by the licensee for all other tows.

B.

Storage services.

(1)

Passenger cars.

(a)

Storage outside in a secured facility: $40 per day.
(b)

Storage inside in a security facility: $50 per day.

Storage fees shall not be charged for days when the business is closed (weekends/holidays).
C.

Road service: $100.00, plus cost of materials (gas, etc.).
D.

Administrative fee: $25. This fee may be charged only once to a party other than the owner of a

towed or stored vehicle.
E.

Yard fee: $40 (to tow vehicles out of a storage facility that cannot be moved under their own

power).
F.

Debris cleanup: $50 per accident.
G

Winching: $210 per 30 minutes or part thereof.
H.

Waiting time: After 15 minutes, $45 per 30 minutes or part thereof.
l.

Heavy-duty towing: $400 per 30 minutes or part thereof.
J.

The licensee shall accept a minimum of two major credit cards, 24 hours per day, and must be able
to do so both at the principal location and by drivers on the road at the time service or tow is
performed.
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K.

The Township and its Police Department shall not be liable to a licensee with respect to towing
and/or services rendered to any owner pursuant to the license or otherwise. The licensee shall look
to the registered owner of such vehicle for payment of towing and/or storage service charges or

any other compensation.
L.

If a vehicle is towed by a licensee to premises controlled by the Police Department for the purpose
of utilizing the vehicle or its contents as evidence, or in an on-going criminal investigation, such
vehicle shall not be released from Police Department custody, except to the licensee, unless the
owner of the vehicle furnishes the Police Department with a receipt that all applicable fees for
towing and/or service has been paid in full. A second fee may be charged if the vehicle is removed
to the licensee's storage area or other destination desired by the police or vehicle owner. If a vehicle
is released by the police to any party, other than the licensee, without proper receipt, the township
shall be responsible for all charges, but may pursue its remedy against the owner or other persons
responsible.

All other Sections shall remain unchanged.

SECOND: Severability

If any section, paragraph, subparagraph, clause or provision of this Ordinance shall be

adjudged invalid, such adjudication shall apply only to the specific section, paragraph,
subparagraph, clause or provision so adjudged and the remainder of the Ordinance shall be deemed
valid and effective.

THIRD: Repeal of Prior Ordinances

Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance be
and the same are hereby repealed to the extent of any such inconsistencies.

FOURTH: Effective Date

This Ordinance shall take effect after final passage and publication and as provided by law.

PUBLIC NOTICE is hereby given that the foregoing proposed Ordinance was introduced


https://ecode360.com/9422118
https://ecode360.com/9422119

and read by title at a meeting of the Township Committee of the Township of Maplewood, held
on March 3, 2020, and that the Township Committee met again on March 31, 2020, at the
Municipal Building, 574 Valley Street, Maplewood, New Jersey, at which time and place the
Township Committee held a hearing and proceeded to consider the said Ordinance on final reading

and final passage.

ELIZABETH J. FRITZEN, R.M.C.
Township Clerk

\\Bendit-fs\vol1\Document\CLIENTS\RID\MAPLEWOOD\ORDINANCE\251 Towing.ORDINANCE.2020.docx



TOWNSHIP OF MAPLEWOOD

%

ORDINANCE

# 2988-20

AN ORDINANCE
TO AMEND
CHAPTER 209
OF THE CODE OF THE
TOWNSHIP OF MAPLEWOOD
ENTITLED
“RENTAL PROPERTIES”

"Interpretive Statement"

This ordinance will increase the annual registration fee to $75.00 and missed appointment fee to $25.00.

WHEREAS, all rental units within the Township of Maplewood (“Township”) must be
registered with the Township annually; and

WHEREAS, inspections are a necessary incidental to this registration; and

WHEREAS, there is a cost to the Township related to missed appointments.

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the
Township of Maplewood, County of Essex, State of New Jersey that Chapter 209 of the Code of
the Township of Maplewood entitled “Rental Properties, Article II, Residential Rental Units,
Section 209-33, Fees” be amended to read as follows:

FIRST:

1. A. At the time of the filing of the registration form and prior to

the issuance of a license, the owner or agent of the owner must pay

a fee in accordance with the following:

Q) An annual registration fee of $75.00 per year.

2 A missed appointment fee of $25.00 per missed
appointment.

B. If the owner of the property is a senior citizen who resides
in a unit of the property and rents out the remaining unit and would
otherwise qualify under the State of New Jersey property tax
deduction under N.J.S.A. 54:4-8.41, there shall be no fee upon
proof of age and residence.



C. If any fee is not paid within thirty (30) days of its due date,
a late fee surcharge of $30.00 will be assessed.

All other Sections shall remain unchanged.

SECOND: Severability

If any section, paragraph, subparagraph, clause or provision of this Ordinance shall be
adjudged invalid, such adjudication shall apply only to the specific section, paragraph,
subparagraph, clause or provision so adjudged and the remainder of the Ordinance shall be
deemed valid and effective.

THIRD: Repeal of Prior Ordinances

Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance be
and the same are hereby repealed to the extent of any such inconsistencies.

FOURTH: Effective Date

This Ordinance shall take effect after final passage and publication and as provided by
law.

PUBLIC NOTICE is hereby given that the foregoing proposed Ordinance was
introduced and read by title at a meeting of the Township Committee of the Township of
Maplewood, held on March 3, 2020, and that the Township Committee met again on March 31,
2020, at the Municipal Building, 574 Valley Street, Maplewood, New Jersey, at which time and
place the Township Committee held a hearing and proceeded to consider the said Ordinance on

final reading and final passage.

ELIZABETH J. FRITZEN, R.M.C.
Township Clerk

\\Bendit-fs\vol1\Document\CLIENTS\RID\MAPLEWOOD\ORDINANCE\Rental missed appt. ordin.2020.wpd.docx



TOWNSHIP OF MAPLEWOOD

# 2989-20
AN ORDINANCE
TO AMEND
CHAPTER 257 OF THE CODE
OF THE TOWNSHIP OF MAPLEWOOD
Entitled
AVehicles and Traffic@

"Interpretive Statement"

This ordinance will impose parking restrictions on portions of Jacoby Street.

WHEREAS, the Township of Maplewood has received requests from residents of Jacoby
Street to implement parking restrictions; and

WHEREAS, the Township Engineering Department performed several site visits and it
verified the narrowness where cars are parked on both sides, which resulted in limited sight
distance conditions at the curve by Seth Boyden School.

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the
Township of Maplewood, County of Essex, State of New Jersey, that Chapter 257 of the Code of
the Township of Maplewood entitled "*Vehicles and Traffic" be amended as follows:

FIRST: Section 257-49 Schedule XI1I:  Parking prohibited at all times shall
be amended by adding the following:



»
g
@D

Street Location

Jacoby Street West From a point located one hundred fifty-
nine (159’) feet north of Brown Street to a
point seventy-four (74°) feet north thereof.

Jacoby Street West From a point three hundred thirty-three
(333”) feet north of Brown Street to a point
one hundred ninety-seven (197°) feet north
thereof

Jacoby Street East From a point located one hundred three
(103°) feet south of 44" Street to a point
four hundred forty-five (445’) feet south
thereof.

SECOND:

Section 257-57 Schedule XXI: Loading Zone
Shall be amended by adding the following:

<5
S
D

Time Limit; Location
Hours/Days

Street

Jacoby Street | West 2 hours From a point two
8:00 a.m. to 4:00 p.m. | hundred thirty-three
School Days feet (233°) north of
Brown Street to a
point one hundred
(100°)  feet north
thereof.

All other sections shall remain unchanged.

—

HIRD: Severability

If any section, paragraph, subparagraph, clause or provision of this Ordinance shall be
adjudged invalid, such adjudication shall apply only to the specific section, paragraph,
subparagraph, clause or provision so adjudged and the remainder of the Ordinance shall be deemed
valid and effective.

FOURTH: Repeal of Prior Ordinances

Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance be and the
same are hereby repealed to the extent of any such inconsistencies.

EIFTH: Effective Date

This Ordinance shall take effect after final passage and publication and as provided by law.
PUBLIC NOTICE is hereby given that the foregoing proposed Ordinance was introduced

and read by title at a meeting of the Township Committee of the Township of Maplewood, held



on March 3, 2020, and that the Township Committee met again on March 31, 2020, at the
Municipal Building, 574 Valley Street, Maplewood, New Jersey, at which time and place the
Township Committee held a hearing and proceeded to consider the said Ordinance on final reading

and final passage.

ELIZABETH J. FRITZEN, R.M.C.
Township Clerk

F:\Document\CLIENTS\RJD\MAPLEWOOD\ORDINANCE\jacoby street 2020 .ordinwpd.docX



TOWNSHIP OF MAPLEWOOD

T

%%rd‘l:)
ORDINANCE

#2990-20

AN ORDINANCE
TO REGULATE POLYSTYRENE FOAM
DISPOSABLE FOOD SERVICE WARE

"Interpretive Statement”

This ordinance will regulate the use of polystyrene foam disposable food service ware and
packaging.

WHEREAS, the Governing Body of the Township of Maplewood (“Township”) believes it has a
duty to investigate and implement all necessary and proper steps the Township can take to protect

the environment and the public health, welfare, and safety.

WHEREAS, the Township’s taxpayers currently bear the costs associated with the negative
effects of plastic straws, and polystyrene foam containers on the solid waste stream, drainage, litter,

and the negative consequences of the foregoing environmental impacts; and

WHEREAS, the Township seeks, to the fullest extent of its jurisdiction and authority, to conserve
resources, reduce greenhouse gas emissions in furtherance of the Paris Agreement, reduce waste
and litter, and to protect the public health, welfare, and safety, which includes the protection of the
environment, waterways, and wildlife, in order to attempt to protect and increase the quality of life

for the Township’s residents and visitors; and



WHEREAS, studies document and participating municipalities report that prohibiting the use and
distribution of plastic straws, and polystyrene foam containers at businesses, will dramatically

reduce the use of those polluting items.

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of
Maplewood, Essex County, State of New Jersey that:
FIRST: Definitions.

As used in this section, the following terms shall have the meanings indicated:

DISPOSABLE FOOD SERVICE WARE

All containers, bowls, plates, trays, cartons, cups, lids and other items designed for one-
time use and on or in which any restaurant or retail food vendor directly places or packages
prepared foods for consumption. This includes, but is not limited to, service ware for take-
out food or drinks and/or leftovers from partially consumed meals prepared by food
providers.

FOOD PROVIDER

Any person located within the Township that is a retailer of prepared food or beverages for
public consumption, including, but not limited to, any store, supermarket, delicatessen,
restaurant, shop, caterer, bar, pub, coffee shop, coffee stand, juice bar, convenience store,
liquor store, mobile food vendor or cart, or any organization, group, or individual that
regularly provides prepared food or beverages as part of its services.

PERSON

Any individual, business, firm, event promoter, trust, joint stock company, corporation
(both for-profit and nonprofit) including a governmental entity, partnership, or association
or other organization or group, however organized.

EXPANDED POLYSTYRENE (EPS)

Blown polystyrene and expanded and extruded foams that are thermoplastic petrochemical
materials utilizing a styrene monomer and processed by any number of techniques,
including fusion of polymer spheres (expandable bead foam), injection


https://www.ecode360.com/print/35247392#35247392
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molding, foam molding, and extrusion-blown molding (extruded foam polystyrene)
sometimes called “Styrofoam”, a Dow Chemical Co. trademark, for polystyrene foam.
Such term shall not include rigid polystyrene.

POLYSTYRENE LOOSE-FILL PACKAGING (commonly known as "PACKING
PEANUTS")
A void-filling packaging product made of expanded polystyrene that is used as a packaging
fill.

PREPARED FOOD

Food or beverages which are served, packaged, cooked, chopped, sliced, mixed, brewed,
frozen, squeezed, or otherwise prepared on the food vendor's premises or within the
Township of Maplewood. For the purposes of this section, "prepared food" includes food
which may be eaten on or off the premises, including take-out food.

RAW FOOD

Food or beverages which are served, packaged, cooked, chopped, sliced, mixed, brewed,
frozen, squeezed, or otherwise prepared on the food vendor's premises or within the
Township of Maplewood. For the purposes of this section, "raw food" includes meat, fish,
poultry, eggs, and vegetables on trays made in whole or in part from polystyrene foam
either as separate items or as part of the sale to consumers from a refrigerator case or similar
retail appliance.

SECOND: Distribution, Sale and/or Use Prohibited; Permitted Use of Disposable Food
Service Ware.

a. Food providers are prohibited from providing prepared food and/or raw food in
disposable food service ware that contains polystyrene foam.

b. No person may sell, offer for sale, or otherwise distribute within the Township of
Maplewood any disposable food service ware that contains polystyrene foam.

C. All Township facilities, Township-managed concessions, Township-sponsored
events, and Township-permitted events are prohibited from using polystyrene foam disposable
food service ware. This prohibition shall apply to the event organizers, agents of the event
organizers, event food vendors, and any other party, including nonprofit organizations, who enters
into an agreement to provide food with one or more of the co-sponsors of the event.

d. Township departments are prohibited from purchasing polystyrene foam disposable
service ware.
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THIRD: Exemptions.
The restrictions set forth herein shall not apply to:

a. Raw or prepared foods prepared or packaged outside the Township of Maplewood.
Providers of food prepared or packaged outside of the Township of Maplewood are encouraged to
comply with the provisions of this section.

b. Any food provider or person may apply for a hardship exemption to delay the
enforcement of this section by demonstrating that the food provider has purchased a supply of
polystyrene foam disposable food service ware prior to the passage of this section and that the
supply will not be exhausted prior to the effective date of this section. The Director of Community
Development shall make a determination concerning the exemption upon submission to the
Director of Community Development or his/her designee of proof of purchase showing the date of
purchase of polystyrene foam disposable food service wares and the quantity purchased, as well as
information concerning the period of time needed to deplete the supply. All applications for an
exemption must be submitted within 60 days of the effective date of this section. Any appeal of a
determination shall be brought to the Township Committee.

FOURTH: Enforcement; Violations and Penalties.

a. The Division of Health and the Division of Code Enforcement have the
responsibility for enforcement of this section for all food providers.

b. Any food provider or person subject to this section who violates or fails to comply
with any of the requirements of this section after an initial written warning notice has been issued
shall be subject to the following penalties:

1. A fine of $100 for the first violation;

2. A fine of $200 for the second violation; or

3. A fine of $500 for the third and any subsequent violations.

4. A fine shall be imposed for each day a violation occurs or is allowed to continue.

FIFTH: Severability
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If any section, paragraph, subparagraph, clause or provision of this Ordinance shall be
adjudged invalid, such adjudication shall apply only to the specific section, paragraph,
subparagraph, clause or provision so adjudged and the remainder of the Ordinance shall be deemed
valid and effective.

SIXTH: Repeal of Prior Ordinances

Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance be
and the same are hereby repealed to the extent of any such inconsistencies.

SEVENTH: Effective Date

This Ordinance shall take effect on October 1, 2020, after final passage and publication
and as provided by law.

PUBLIC NOTICE is hereby given that the foregoing proposed Ordinance was introduced
and read by title at a meeting of the Township Committee of the Township of Maplewood, held
on March 3, 2020, and that the Township Committee met again on March 31, 2020, at the
Municipal Building, 574 Valley Street, Maplewood, New Jersey, at which time and place the
Township Committee held a hearing and proceeded to consider the said Ordinance on final reading

and final passage.

ELIZABETH J. FRITZEN, R.M.C.
Township Clerk
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TOWNSHIP OF MAPLEWOOD

ORDINANCE

#2991-20

AN ORDINANCE
TO AMEND
CHAPTER 100
OF THE CODE
OF THE
TOWNSHIP OF MAPLEWOOD
ENTITLED
“CHECKOUT BAGS”

"Interpretive Statement”

This ordinance will revise certain definitions and certain provisions of the existing ordinance
based upon the experience of the implementation of the ordinance.

WHEREAS, the original ordinance has been in effect since May 7, 2019; and

WHEREAS, since its implementation, certain recommendations have been made to amend
the ordinance to better serve the Maplewood community.

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the
Township of Maplewood, County of Essex, State of New Jersey that the Code of the Township of
Maplewood entitled “Checkout Bags” be amended as follows:

FIRST: Section 100-1 Definitions:



The following definitions apply to this chapter:

CUSTOMER
Any person purchasing goods or services from a retail establishment.

DIRECTOR OF THE DEPARTMENT OF COMMUNITY DEVELOPMENT
The person designated as the Director of the Department of Community Development by
the Township of Maplewood.

OPERATOR
The person in control of, or having the responsibility for, the operation of a retail
establishment, which may include, but is not limited to, the owner of the retail
establishment.

PERSON
Any natural person, firm, corporation, partnership, or other organization or group, however
organized.

RETAIL ESTABLISHMENT

Any store or commercial establishment that sells perishable or nonperishable goods
including, but not limited to, clothing, food, and personal items directly to the customer
and is located within or doing business within the geographical limits of the Township of
Maplewood. Retail establishments include: a business establishment that generates a sales
or use tax; a drugstore, pharmacy, supermarket, grocery store, convenience food store, food
mart, or other commercial entity engaged in the retail sale of a limited line of goods that
include milk, bread, soda, and snack foods; a public eating establishment (i.e., a restaurant,
take-out food establishment, or any other business that prepares and sells prepared food to
be eaten on or off its premises); and a business establishment that sells clothing, a hardware
store, or any other nonperishable goods.

REUSABLE BAG

Any bag made of cloth or non-plastic material with handles that is specifically designed
and manufactured for multiple reuse.

SINGLE-USE PLASTIC CARRY-OUT BAG
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Any bag made predominately of plastic derived from either petroleum or a biologically
based source such as corn or other plant sources, that is provided by an operator of a retail
establishment to a customer at the point of sale.

This definition specifically exempts the following from the category of "single-use plastic
carry-out bag":

A.

Bags provided by operators and used by consumers inside retail establishments to:

)

Package bulk items, such as fruit, vegetables, nuts, grains, candies, or small hardware
items;

(2)

Contain or wrap frozen foods, meat, or fish, whether packaged or not;
3)

Contain or wrap flowers, potted plants, or other items where dampness may be an issue;
(4)

Contain live animals, such as fish or insects sold in pet stores;

(5)

Contain unwrapped prepared foods or bakery goods; or

(6)

Contain pharmacy prescriptions or medicines; or

(7).

Function as "produce bags" or "product bags,” which shall mean bags used exclusively to
carry produce, meats, or other food items to the point of sale inside a retail establishment
or, for reasons of public health and safety, to prevent such food items from coming into
direct contact with other purchased items.
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B.

Newspaper bags for home delivery, door-hanger bags, laundry and/or dry-cleaning bags,
or hags sold in packages containing multiple bags intended for use as food storage bags,
garbage bags, yard waste bags, or pet waste bags.

8§ 100-2Single-use plastic carry-out bags prohibited.
A

No retail establishment shall provide to any customer, or to any person, a single-use plastic
carry-out bag, as defined in above. This prohibition applies to bags provided for the purpose
of carrying goods away from the point of sale and does not apply to product bags or to
produce bags used to carry product or produce within the retail establishment to the point
of sale. The prohibition applies to single-use plastic carry-out bags used for takeout
deliveries from retail establishments within the Township of Maplewood. The point of sale
in such transactions is deemed to be at the retail establishment, regardless of where payment

for the transaction physically occurs.

B.
Single-use plastic carry-out bags may not be distributed on Township property or at
Township-sponsored events.

§ 100-3Paper bags subject to mandatory fee.

A

All retail establishments shall make available to customers, upon request by the customer,
for a fee of $0.05, paper bags for the purpose of carrying goods or other materials away
from the point of sale, subject to the provisions of this chapter. The fee charged shall be
reflected in the sales receipt and shall be subject to applicable tax. The fee charged shall be
retained by the retail establishment.

B.

The following bags shall be exempt from the five-cent-fee and are provided by operators
inside retail establishments to:

1)

Package bulk items, such as fruit, vegetables, nuts, grains, candies, or small hardware
items;
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2

Contain unwrapped prepared foods or bakery goods;

3)

Take home uneaten food that has been served in a restaurant;

(4)

Take out foods intended for consumption away from the retail establishment for reasons of
public health and safety during the transportation of such food products;

5B)

Contain pharmacy prescriptions and medicines; or

(6)

Function as "produce bags" or "product bags,” which shall mean bags used exclusively to
carry produce, meats, or other food items to the point of sale inside a retail establishment
or, for reasons of public health and safety, to prevent such food items from coming into
direct contact with other purchased items.

§ 100-5Promotion of reusable bags.

A.

Each retail establishment shall be strongly encouraged to educate its staff to promote the
use of reusable bags and to post signs encouraging customers to use reusable bags rather
than paper carry-out bags.

B.

Each retail establishment shall be strongly encouraged to educate its staff to make inquiry
to a customer whether the customer desires a paper carry-out bag or has supplied his/her
own reusable bags before offering the paper carry-out bags to the customer.

C.

Each retail establishment shall inform customers that if they choose a paper carry-out bag
they will be charged a fee of $0.05 per paper bag.

D.

Nothing in this chapter prohibits customers from using bags of any type that they choose
to bring to retail establishments themselves, in lieu of using bags available for a fee from
the retail establishment, or from carrying away goods that are not placed in a bag.

E.

Nothing in this chapter shall prohibit a retail establishment from providing a credit to a
customer who has supplied his/her own bags.

E.
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Nothing in this chapter shall prohibit a retail establishment from offering for sale reusable
bags, for a fee of $0.05 or greater.

G.

The Township of Maplewood shall undertake a reusable bag education program that
includes:

a)

Distributing information and free reusable bags as part of a Bring Your Own Bag
(BYOB) campaign; and(2)

Maintaining "Give One - Take One" reusable bag collection boxes in municipal and other
facilities.

§ 100-6Exempt customers.

A.

Any customer who states that she or he participates in, or is a beneficiary of, any United
States government federal welfare program, including but not limited to the Special
Supplemental Nutrition Program for Women, Infants and Children (WIC) or any local or
county welfare assistance program, or any New Jersey State welfare program, including
but not limited to the New Jersey Supplemental Nutritional Assistance Program (SNAP) or
the New Jersey State Supplemental Security Income Program (SSI) shall be provided paper
bags without charge. No further identification is necessary.

B.

Any customer who states that she or he is aged 65 and over shall be provided paper bags
without charge. No further identification is necessary.

C.

Any person who receives food, household items and/or personal care items from a food
pantry or food distribution program shall be provided paper bags without charge.

§ 100-7Enforcement and violation penalty.

A.

The Director of the Department of Community Development, or his/her designee, has the
responsibility for enforcement of this chapter and may promulgate reasonable rules and
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regulations in order to enforce the provisions thereof, including, but not limited to,
investigating violations and issuing fines.

B

Any retail establishment that violates or fails to comply with any of the requirements of
this chapter after an initial written warning notice has been issued for that violation shall
be liable for an infraction.

C.

If a retail establishment has subsequent violations of this chapter after the issuance of an
initial written warning notice of a violation, the following penalties will be imposed and
payable by the operator of the retail establishment:

a)

First offense: $50.

(2)

Second offense: $100.

(3)

Third and subsequent offense(s): $200.

D.

Fines shall be imposed for each day a violation occurs or is allowed to continue. A retail
establishment shall not be subject to more than one fine for violations or continuing
violations that occur on the same day.

E.

Appeal of a written warning notice or fine shall be conducted pursuant to standard
municipal regulations and procedures concerning appeals already adopted by the Township
of Maplewood.

All other Sections shall remain unchanged.

SECOND: Severability
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If any section, paragraph, subparagraph, clause or provision of this Ordinance shall be
adjudged invalid, such adjudication shall apply only to the specific section, paragraph,
subparagraph, clause or provision so adjudged and the remainder of the Ordinance shall be deemed
valid and effective.

THIRD: Repeal of Prior Ordinances

Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance be
and the same are hereby repealed to the extent of any such inconsistencies.

FOURTH: Effective Date

This Ordinance shall take effect after final passage and publication and as provided by law.
PUBLIC NOTICE is hereby given that the foregoing proposed Ordinance was introduced
and read by title at a meeting of the Township Committee of the Township of Maplewood, held
on March 3, 2020, and that the Township Committee met again on March 31, 2020, at the
Municipal Building, 574 Valley Street, Maplewood, New Jersey, at which time and place the
Township Committee held a hearing and proceeded to consider the said Ordinance on final reading

and final passage.

ELIZABETH J. FRITZEN, R.M.C.
Township Clerk
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